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the good government of the College. The University 
had not been previously referred to except where the 
College is described as ‘mater Univeraitatis.* The 
words of the clause are not ‘leges alterutr® Aca¬ 
demic, ’ or ‘ ex alterutr& Academic/ but they are 
‘ et ut quascunque legos bene constitutes seneerint 
in alterutr& nostra Academia, modo sibi aptas et 
aocommodas judicaverint intra se staibiliant.’ As they 
stand in their place in the Charter, and when taken 
with their context, they seem to import that, in settling 
laws for the government of the College, the Provost and 
Fellows might select from the laws of any of the Col¬ 
leges in either of the English Universities such as were 
adapted to themselves, t.e., to their own College. This 
was the “contemporanea exposition of the Charter by 
those who at the first had to exercise this power. In 
reoording the reasons given by the Provost and Fellows 
for declining to surrender their Charter, Provost 
Temple speaks of “ their Chartered privilege of procur¬ 
ing from the University of Cambridge copies of the best 
orders and laws in any of their Colleges there ; and 
according to their said privilege, they have, upon ob¬ 
taining from thence of so worthy a pattern and direc¬ 
tion, made and enacted a certain number of Statutes for 
the good government of the said College—approved of 
by the Visitors and by the Chancellor.”* In a previous 
page his words are given thus: “We have been war¬ 
ranted by our Charter to entertain and establish for 
the government of the College any good and fit law 
observed in Cambridge ” (p. 100). In another page the 
Statutes ‘ pro regimme Collegii ’ are spoken of as 
"framed after the beet laws in Cambridge.” In the 
Charter of King Charles L, where the power of making 
or establishing laws for the government of the College 
IB taken away from the governing body, and reserved 
to the Crown in future, both parts of the clause in the 


Charter of Queen Elizabeth (the one as to making snob 
laws, and the other as to adopting any of the ‘ legea 
constitutes J in the University of Cambridge or of 
Oxford) are recited, and then the Charter proceeds to 
take away ‘ hanc potestatem. ’ If this did not include 
both, why were both recited? The ‘leges Academics’ 
were not interfered with. 

By the recent Charter (21 Viet.), the power of alter¬ 
ing, amending, or repealing any of these ‘ legea Aca¬ 
demies/ and of making new laws from time to time 
for the like purpose, is expressly given to the Provost 
and Senior Fellows; but, in order tliat such alterations- 
or additions may be binding upon the University, it 
is required that they shall have received the sanction 
of the Senate in congregation lawfully assembled. 

The result then appears to me to be this: — 

1. That the College has certain University privilege*, 
which have been conferred on its studiosi and on its 
governing body. 

2. That the University (properly so called) is a dis¬ 
tinct corporate body. 

3. That the studiosi have not, and never bad, the 
right to elect any of the principal officers of the Uni¬ 
versity. 

4. That the governing body of the College had tho 
power of making the ‘ leges Academies/ with reference 
to the conferring of Degrees, and were not confined to* 
the adoption of laws of either of the Universities of 
Oxford and Cambridge. 

5. That the true intent and purpose of the Charters 
and Statutes is, to deal with the College and the Uni¬ 
versity as integral parts of one educational institution, 
in which a complete course of Instruction in arts and 
faculties is to be provided. 


LXXXVI. 

Judgment of the Bight Hon. Sir Andrew Porter, Master of the Bolls, in the Case of Trinity 
College, Dublin, v. The Attorney-General and Others. 


[June 2, 1888.] 


This case comes before the Court on a motion by 
tho plaintiffs on admissions in the pleadings. The 
plaintiffs are the Provost, Fellows, and Scholars of 
Trinity College, Dublin, and the defendants are the 
Attorney General, the Chancellor, Doctors, and 
Masters of tho University of Dublin, and the Trustees 
and Executors of the will of the late Richard Tuohill 
Reid, Barrister-at-Law, formerly of Killamey, in the 
county of Kerry, and afterwards of Bombay, in the 
East Indies. 

The will of Mr. Reid is set out in extenso in the 
plaintiffs’ statement of claim, except that in the will 
the testator describes himself as LL.D., without stating, 
however, of what University. The will bears date the 
22nd of September, 1881. It commences by appointing 
the defendants, Sir George Christopher Molesworth 
Bird wood, Knight, M.D., of the India Office, and 
James Cornelius O’Dowd, Deputy Judge Advocate- 
General, and Barrister-at-Law, of No. 36, Great 
George’s-street, Westminster, his executors. 

The statement of claim alleges that the testator 
died on the 11th day of February, 1883, at Rome, 
without having revoked or altered his will, which was 
duly proved in the Probate Division of Her Majesty’s 
High Court of Justice, in England, by the defen¬ 
dants. George Christopher Molesworth Birdwood and 
James Cornelius O’Dowd, on the 25th day of April, 
3883. The testator had no assets in Ireland. 

Hannah Reid, the sister of the testator in his will 
mentioned, died before him, on the 9th day of Febru¬ 
ary, 1883 ; her life estate, therefore, never came into 
existence. The ready money and cash at the testator’s 
bankers were sufficient for payment of his debts, 
funeral and testamentary expenses, and the other 
expenses connected with the administration of the 
estate. 

The bequest in the will contained of all the tes¬ 
tator’s shares or stock in the Great Indian Peninsula 
Railway Company, end in the Bombay, Baroda, and 


Central India Railway Company, is, for the sake of 
convenience, referred to as the second bequest; and 
the bequest of all the testator’s funds in Three per 
Cent. Consolidated Bank Annuities is referred to a* 
the third bequest. 

The testator was, at the time of his death, possessed 
of the sums of £2,800 Great Indian Peninsula Railway 
Company Guaranteed £5 per Cent. Stock, and £1,904 
Bombay, Baroda, and Central India Railway Com¬ 
pany Stock ; which sums became vested in his execu¬ 
tors as trustees of his will, for tho purposes of the 
second bequest; and he also died possessed of the sum 
of £6,089 13 j 4d. Consolidated £3 per Cent. Bank 
Annuities, transferable at the Bank of England, which 
became vested for the purposes of the third bequest. 

As to the second bequest, the plaintiffs say that 
there is no such body, strictly speaking, as the Board 
of the University The defendants, the Senate of 
the University, kave been incorporated by Letters 
Patent, dated the 24th July, 1857, under the title of 
the Chancellor, Doctors, ana Masters of the University 
of Dublin, and as such Corporation are, by the said 
Letters Patent, empowered to hold and acquire such 
property, real and personal, as may be given or be¬ 
queathed to them. Up to the present the defendants 
have not acquired, nor do they now hold, any property. 

As to the third bequest, the plaintiffs say “ that 
Trinity College, Dublin, is the only College in tho 
University, and is incorporated by the Letters Patent 
or Charter of the 34th year of Queen Elizabeth, which 
was confirmed by the Letters Patent, or Charter of 
the 13th Charles I., under tho name of the Provost, 
Fellows, and Scholars, of the College of the Holy and 
Undivided Trinity of Queen Elizabeth, near Dublin, 
who are the plaintiffs in this action. The Provost 
and senior Fellows of the said College are by the said 
Charter and the Statutes of the College constituted the* 
Governing Body of tho College, and are known as the 
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Eoard of Trinity College, Dublin. There is no other 
body called or known as the Board either in the Col¬ 
lege or University ” That statement must be taken 
as uncontradicted. 

The defendants, the executors, having been informed 
-of the facts aforesaid, were advised that they could 
not safely give effect to the second and third bequests 
without the protection of the Court, and accordingly 
they lodged in the Chancery Division of the Hign 
Oourt of Justice in England, to the following credit: 
— 14 In the matter of the trusts of the bequest by the# 
will of the late Richard Tuohill Reid, in favour of 
the Corporation of th9 University of Dublin, in trust 
to founa a Professorship of Fenal Legislation/’—the 
said sum of £1,904, Bombay, Baroda, and Central 
India Railway Company Stock ; and the sum of £2,300, 
Great Indian Peninsula Railway Company Guaran¬ 
teed £5 per cent. Stock, part of the said sum of 
£2,800 like stock ; and £339 8s. 6 d. cash, representing 
the said second bequest, and the dividends that had 
accrued in respect thereof up to the 1st July, 1884, 
less by a sum of £702 16s., paid by the same defend¬ 
ants in respect of duty on the capital of the second 
bequest; and £26 2s. for duty on the income thereof, 
and £27 10s., being a moiety of the costs of and in¬ 
cident to the lodgment in Court. 

The defendante, the executors, also lodged in the 
Chancery Division of the said High Court of Justice 
in England, to the following credit: —‘ ‘ In the matter 
of the trusts of the bequest by the Will of the late 
Richard Tuohill Reid, m favour of the Corporation 
of the University of Dublin, in trust to found in 
Trinity College, Dublin, additional Sizarships, Ex¬ 
hibitions, and for other purposes,”—the sum of £5,463 
17s. lid. Consolidated £3 per Cent. Bank Annuities, 
part of the said sum of £6,089 13s. 4d., like annuities 
arid £217 4s. 8d. cash, representing the third bequest, 
arid the dividends that had accrued in respect thereof, 
up to the 5th July, 1884, less by a sum of £616 
11s. 6d., paid by the same defendants in respect of 
legacy duty on the capital of the third bequest; and 
£16 9s for duty on the income thereof, and £27 10s. 
being the remaining moiety of the costs hereinbefore 
mentioned. 

The result of this proceeding was the payment of 
10 per cent legacy duty for both the second and third 
bequests, from which duty they would probably have 
been free if lodged in this Court, insamuch as the law 
in England is different from that in this country. 
Here no duty i3 payable on bequests for purposes 
merely charitable in Ireland. 

The statement of claim then states that the testator, 
who was bcrn in the County of Kerry, was educated 
in Trinity College, Dublin, where he took the degree 
of Master of Arts. He was afterwards called to the 
Irish Bar, and went to Bombay in the year 1853, 
after which period he never returned to Ireland. 

The statement of claim then avers that all the en¬ 
dowments, estates, and property by which the Univer¬ 
sity of Dublin is sustained, including all endowments 
for special purposes, are vested in the plaintiffs, and 
managed by the Board of Tiinity College. The ap¬ 
pointment and election of the professors in the Univer¬ 
sity was also vested in the said Board up to the time 
when the Council was constituted by Letters Patent 
of the 4th day of November, 1874. By these Letters 
Patent the nomination to all piofessorships, with 
certain specified exceptions, is now vested in tile Coun¬ 
cil, subject to the appioval of the Board ; and since 
the constitution of tho Council any proposed altera¬ 
tions in the rules and regulations respecting any 
studies, lectures, or examinations (not connected with 
the Divinity School), and also any proposed alterations 
in the rules and regulations respecting the quali¬ 
fications, duties, ana tenure of office of any pro¬ 
fessor not connected with the Divinity School, require 
the approval both of the Board and of the Council. 
No new professorship can now be created or founded 
by the Board without the consent of the Council. 

The Council consists of the Provost, or in his absence 
the Vice-Provost, of Trinity College, and sixteen other 
members elected out of the members of the Senate of 
the University. 

The Board of Trinity College elect to all the existing 
sizarships, after the usual examination of candidates. 

The statement of claim then states that the plaintiffs 
are desirous that a scheme or schemes may be settled 
and approved by the Court for the regulation and 
management of the said charitable bequests respect- 
ivelv, and for the application of the income of the 
said stocks and securities, pursuant to the trusts by 
the said will declared with respect to the same re- 

fa) CoH 8ta*„ voL L. p. 2. 


spectively, and that the plaintiffs may be at liberty 
to apply" in the Chancery Division in the High Court 
of Justice in England for the transfer to the credit 
of this action of the several securities and moneys 
standing to the credits respectively hereinbefore men¬ 
tioned. 

The plaintiffs claim : — 

1. That the trusts of the will of the testator Richard 
Tuohill Reid, with respect to the second and 
third bequests respectively, may be carried into 
execution under the direction of the Court. 

2. That the plaintiffs may be at liberty to apply in 
the Chancery Division of the High Court of Justice 
in England in the said matter, under the Trustee 
Relief Act, for the transfer and payment into this 
Court, to the credit of this action, of the several 
securities and moneys which now are, or shall at 
any time hereafter be, standing to the said credits 
ht-reinbefore mentioned. 

3. That a scheme or schemes may be approved by 
the Court, directing the regulation ana manage¬ 
ment of the said charitable bequests respectively, 
and the application of the income of the said 
stocks and securities, pursuant to the trusts of 
the said will, declared with respect to the same 
respectively. 

4. That for the purposes aforesaid all necessary 
accounts may be taken, inquiries made, and 
directions given, and 

Such further relief as the case may require. 

The Chancellor, Doctors, and Masters of the Univer¬ 
sity of Dublin have filed a statement of defence, by 
which they admit the making of the will as set forth 
in the statement of claim, and the ttatements of fact 
and the documents in the statement of claim men¬ 
tioned, and submit that they are the body designated 
as the Corporation of the University of Dublin m the 
will; and that the stocks and funds which are in the 
statement of claim designated as the 2nd and 3rd legacy 
bequests respectively should be transferred and paid 
to them for the purposes of the will; and state that 
they are desirous that a scheme or schemes directing 
the regulation and management of the said charitable 
bequests respectively, and the application of the in¬ 
come of the same may be settled and approved of by 
the Court as in the statement of claim is prayed. 

The Attorney-General has delivered a statement of 
defence, in which he states in substance that he has 
no knowledge of the several matters in dispute, but 
submits that the legacies are good charitable bequests. 

The principal question for decision therefore is, 
What is the body which the testator designates as 
“ the Corporation of the University of Dublin ” ? 

Trinity College, Dublin, was founded by Queen 
Elizabeth, by a Charter dated a.d. 1592, in the 34th 
year of her reign. That Charter is of great impor¬ 
tance in determining the constitution of Trinity Col¬ 
lege, and of the University of Dublin. 

That Charter recites: — 

” Cum dilectus subditus noster Henricus Ussher 
Archidia-conus Dubliniensis nobis humilit&r suppU- 
cavit, nomine civitatis Dubliniensis, pro eo quod 
nullum Collegium pro Scholaribus in bonis litens et 
artibus erudiendis infra regnum nostrum Hiberni® 
adhuc existit; ut unum Collegium matrem Univer- 
sitatem juxta civitatem Dubliniensem ad meliorem 
educationem, institutionem, et instructionem Scho- 
larium et studentium in regno nostro pr«dicta erigere, 
fundare, et stabilire dignaremur:” and goes on to 
provide:—“quod de ceetero sit, et erit, unum Col¬ 
legium mater Universitatis in quodam loco vocato 
Allhallowes juxta Dublin praedictum, pro educatione, 
institutione, et instructione juvenum, et studentium 
in artibus et facultatibus, ]>erpetuis futuris temporibus 
duraturum, et quod erit, et vocabitur collegium 
SANCT® ET INDIVIDU® TRINITATI8 JUXTA DUBLIN A 
SFRENT8SIMA REGINA ELIZABETH A FUNDATUM. Ac illud 
Collegium de uno Pr®posito, et de tribus Sociis 
nomine plurium, ©t tribus Scholaribus nomine 
plurium, in perpetuum coniinu aturum erigimus, 
ordinamus, creamus, fundamus, et stabilimus firmit&r 
per pr®sentes.” (a) 

Then, after naming the first Provost, the Fellows, 
and Scholars, the Charter proceed® to incorporate 
them: — 

“ Per nomen pb®positi, sociorum, et scholarium 

COLLEGII SANCT® TRINITATI8 ELIZABETH® BEGIN® 
JUXTA DUBLIN.”(&). 

Then follow directions as to the election in the 
future of the Provost, Fellows, and Scholars who are 

(6) Ibid., p. 3. 
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empowered to acquire and hold manors, lands, tene¬ 
ments, and hereditaments for the maintenance of the 
College, and to sue and be sued by their corporate 
name; and the Charter continues in these most im¬ 
portant words: — 

“ Et cum gradus quosdam in artibus et facultatibus 
constitui literis fuisse adjumento compertum sit, or- 
dinamus per pr®sentes, ut 3tudiosi in hoc Collegio 
sanct® et inaividu® Trinitatis Elizabeth® Regin® 
juxti Dublin, liber tatem et facultatem habeant, 
gradus turn Baccalaureatus, Magisterii, et Doctoratfis, 
juxta tempus idoneum, in omnibus artibus et facul¬ 
tatibus obtinondi.”(o) 

The “ tempus idoneum ” here probably refers to the 
period at which the first Undergraduates would be 
ready to receive degrees. The Charter proceeds: — 

“ Hoc semper iterum proviso, ut cum hujus Collegii 
Socii septem integros annos post gradum Magisterii 
ibi assumptum adimpleverint, turn 6 Sociorum numero 
amoveantur, ut alii m eorum locum sufiecti, pro hujus 
Regni et Ecclesi® boneficio, emolumentum nabeant; 
et ut intra se pro hujusmodi gradibus assequendis 
habeant libertatem, omnia acta, et scholastica exer- 
citia adimplendi, quemadmodum Pr®posito, et majori 
parti Sociorum visum fuerit, ac ut omnes personas 
pro hujusmodi rebus melius promovendis, eligere, 
creare, nominate, et ordinare possint, sive sit JPro- 
cancellarius, Procurator, aut Procuratores (nam 
Cancellarii dignitatem honoratissimo et fidelissimo 
Consiliaric nostro, Guilelmo Cecillio, Domino Baroni 
de Burghley, totius Angli® Thesaurario, delegatam 
approbamus), et ut postnac idoneam hujusmodi per¬ 
sonam, cum defuerit, pro hujus Collegii Cancellario 
Prwpositus, et major pars Sociorum eligant, ordi- 
namus.” 

This Charter was granted in 1592, and no other 
Charter or Letters Patent were granted during Eliza¬ 
beth’s reign. In 1613 further Letters Patent were 
granted by King James I. An interval of twenty- 
one years "therefore had elapsed between them and the 
Charter of Elizabeth ; and that degrees must during 
that interval have been conferred on Students of the 
College appears to me to be beyond doubt. Therefore 
it must have been considered that the Charter of 
Elizabeth, proprio vigore, conferred upon the College 
power to grant degrees. Some body, duly authorized 
by the Crown, must have conferred them: since the 
granting of degrees is a branch of the Royal preroga¬ 
tive, the Crown being the fountain of honour. The 
Chancellor, Vice-Chancellor, and Proctors were not 
incorporated; the Piovost, Fellows, and Scholars 
were: and it follows that they must have conferred 
the degrees in the interval between the Charter of 
Elizabeth and that of James I., though, no doubt, 
in this the College acted through the Vice-Chancellor. 

The Charter of James, after reciting the Charter 
of Elizabeth, prooeeds: — 

“ Oumque dictum Collegium sit et habeatur 
universitas, ac habeat, gaudeat et utatur omnibus 
et singulis libertatibus, privileges, et immuni- 
tatibus ad universitatem sive academiam pertinen- 
tibus sive spectantibus . . . idcirco oper® pretium 
et necessarium videtur, quod dictum Collegium et 
universitas habeant plenum et absolutam potestatem 
duos Burgenses de seapis eligendi, eosque mittendi ad 
supremam ill am cunam Parliament!, in hoc regno 
nostro Hiberni®, de tempore in tempus, tenendi: in 
quft quid&m curift hujusmodi Burgenses sic electi et 
missi, juxta formam universitatis Oxoniensis et 
Cantabngiensis in Anglift usitatam, notum faciant 
verum statum dicti Collegii ac universitatis ibidem ; 
ita ut nullum statutum aut actus generalis dicto 
Collegio ac universitati privatira, sine justft ac debitft 
notitift ct informatione in eft parte habxtft, pr®judicit 
aut noceat; sciatis quod nos, de gratift nostrft 
speciali, . . . Voluimus ot concessimus, ac per pr®- 
sentes pro nobis h®redibus, et successoribus nostris, 
voluimus et consedimus, pr®fatis Praposito, Sociis, et 
Scholaribus dicti Collegii, et successorious suis, necnon 
ordinamus et stabilimus per pr®sentes, perpetuis 
futuris temporibus quod sint et erunt in dicto Collegio 
ac universitate juxta Dublin duo Burgenses Parlia¬ 
ment! nostri h®redum et successorum nostrorum.”(b). 

The words just quoted, such as “ Cumque dictum 
Collegium sit et habeatur universitas,” “et utatur 
omnibus et singulis libertatibus privileges et im- 
munitatibus ad universitatem pertinentibus.” “Col¬ 
legii et universitatis pradict®,” “quod dictum col¬ 
legium eft universitas habeant”; again, the same 
words, “ dicti Collegii ac universitatis,” “ dicto 
Collegio ac universitate juxta Dublin,” show that the 


framers of the Charter considered Trinity College and. 
the University of Dublin as so inseparably connected 
that their titles are used throughout as synonymous- 
terms. To whom is the power of electing two members 
given? “ Pr®fati8 Pr®posito, Sociis et Scholaribus 
dicti Collegii.” 

The Charter recites that Trinity College was founded 
by Queen Elizabeth, “ad exemplum academiarum 
nostrarum Oxoniensis et Cantabrigiensis. ” Oxford 
and Cambridge are no doubt in some respect analogous- 
Universities. But they are essentially different in 
this that they each contain several Colleges; and I 
do not think that the reference to them in this 
Charter indicates an intention that Trinity College 
and the University of Dublin should be separate 
bodies. 

The next Charter is that of 13 Charles I., which 
boars date in 1637. (c) It recites the Charter of 
Elizabeth, and states that by it she granted “ quod 
deinceps esset unum Collegium mater Universitatis, 
in quodam loco vocato Allhallowes juxta Dublin.” 
It then recites the incorporation of the College; ita 
power to acquire and hold lands for the maintenance 
of the College; its capacity of suing and being sued 
in actions, real, personal and mixed; of having a 
common seal; the power of the Provost and majority 
of the Fellows to make laws, statutes, and ordinances, 
for the government of the College ; and that “ eadenti 
nuper regina per easdam literas suas patentee ordina- 
verit, ut studiosi in dicto Collegio libertatem et 
facultatem haberent gradus turn Baccalaureatfis, 
Magisterii et Doctoratfis, juxta tempus idoneum, in 
omnibus artibus et facultatibus obtinendi; et ut 
intra se, hujusmodi gradibus assequendis haberent- 
libertatem omnia acta et scholastica exercitia adim¬ 
plendi, quemadmodum Prwposito, et majori parti 
Sociorum usum foret.” The Charter confirms the 


Charter of Elizabeth in respect of its above recited 
provisions, and provides, with the consent of the Pro¬ 
vost, Fellows, and Scholars, that Fellows should not 
be removed at the end of seven years, as provided by 
the Charter of Elizabeth: recalls the power of the 
Provost and Fellows to make statutes and ordinances, 
and reserves that power to the Crown ; repeals those^ 
already made, and substitutes an amended code. 

In further Letters Patent of the same year (IS 
Charles I.), I find this recital (after referring to the- 
great advantage of schools and universities in Eng¬ 
land):—“Quod et reipsft fecit regina Elizabetha 
Celebris memori®, Collegium Sanct® Trinitatis juxta^ 
tirbem Dubliniensera extruendo ; quod etiam annum- 
reditibus dotavit et academi® privileges omavit(d) 

The Letters Patent then proceed to establish certain 
laws for the government of the College. The Provost 
and seven senior Fellows are to form a Board. The 
Board are to have the government of the College, the 
election of the Fellows, officials, &c., and the conferring 
of degrees “ graduumque collstiones definiant, et 
concludent.” A more clear assertion that the College 
had the right of conferring degrees it is not easy to- 
imagine. 

The next Letters Patent which I have to refer to are 
those of the 34 George III. (a.d. 1794). They are 
addressed to the Provost and senior Fellows, and relate 
to the admission of Roman Catholic students to de¬ 
grees, and announce: . . . “quod omnibus subditia 
nostris, qui religionem Pontificiam sive Romano- 
Catholicam profitentur, liceat et deinceps licebit in 
dictum Collegium admitti, atque gradus in dictft 
academift obtinere, prmstitis prius omnibus exercitiis 
per leges et consuetudines academi® requisite, aliquo 
statute dicti Collegii, aut statute, regulft, aut consue- 
tudine quftcunque diet® academi® in contrarium non 
obstante.” 

Now, pausing here, if nothing else had happened, 
what was the position of the University of Dublin T 
There was no separate incorporation of it. If there 
had been it must have been by Royal Charter by 
virtue of tho prerogative of the Crown. There was no 
express creation of it apart from the College. The 
College had the power of electing the Chancellor and 
the other officers, and of '’defining and determining * r 
the conferring of degrees. The College was supreme ; 
and the University was a branch or department of it, 
if indeed the College itself was not more accurately* 
the University. That it was so considered by the- 
framers of the Charter of James I. appears from the 
expressions: “ sit et habeatur universitas,” academi®* 
privileges ornavit,” and from the power of the College 
to confer degrees “ irtra se.” It cannot therefore 
admit of douot that prior to the Letters Patent of 
Queen Victoria a gift to the “Corporation of the 


(a) Coll. State voL L, pp. 7,8. (5) Coll. State vol. L, pp. 809,810. (c) CdL State VOL L, p. 10. (4) CdL Stat. voL L,p. 80. 
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University of Dublin ” would have meant a gift to 
Trinity College, Dublin, and could have meant nothing 
else. 

Both phrases, Trinity College, Dublin, and Univer¬ 
sity of Dublin, are used interchangeably, as well in 
Acte of Parliament as in the Charters and Regula¬ 
tions. The Fourth Article of the Act of Union of 
Great Britain and Ireland, 40 Geo. III. c. 38, is, 
“ that lour lords spiritual, by rotation of sessions, and 
twenty-eight lords temporal elected for life by the peers 
of Ireland shall be the number to sit and vote on the 
part of Ireland, in the House of Lords of the United 
Kingdom; and one hundred commoners (two for each 
county in Ireland, two for the city of Dublin, two for 
the city of Cork, one for the Universtiy of Trinity 
College, and one for each (of the most considerable 
cities, towns, and boroughs) bo the number to sit 
and vote, on the part of Ireland, in the House of 
Commons of the Parliament of the United Kingdom, 
(a) 

By the Reform Act of 1832, 2 & 3 Wm. IV. c. 88, 
section 11, it is (no doubt) enacted that “ the city of 
Limerick, the city of Waterford, the borough of Bel¬ 
fast, and the University of Dublin shall each respec¬ 
tively return one member to serve in such future 
Parliament, in addition to the member which each of 
the said places is now by law entitled to return.” But 
by sec. 70 it is provided “ that in addition to the per¬ 
sons now qualified to vote at the election of a member 
to serve in Parliament for the University of Dublin,” 
“every person being of the age nf twenty-one years, 
who has obtained, or hereafter shall obtain, the de¬ 
gree of Master of Arts, or any higher degree, &c., or 
a Scholarship or Fellowship m the said University, 
shall be entitled to vote for the election of a member 
or members to serve in any future Parliament for the 
said University.” &c. By the University of Dublin 
in this context Trinity College must also be meant, 
sino9 Scholarships and Fellowships belong to the Col¬ 
lege and not to die University proper. 

The Act of Settlement, too, speaks of the lands of 
the University, meaning obviously the lands of Trinity 
College, Dublin. The corporation of the College was 
at that time the corporation of the University. 
There was no other corporation but that of the Col¬ 
lege which, in the woids of the Letters Patent of 
James I., was declared, and was held to be, a Uni¬ 
versity “ sit et habeatur universitas.” 

There is nothing in this view I think opposed to 
the opinion of the late Mr, Blackbume, Vice-Chan¬ 
cellor of the University. He said: — 

“ It is now, for any practical purpose, not necessary 
to inquire whether the University was a corporate 
body before the late Charter. But I may observe that 
through the agency of the Chancellor, or the Vice- 
Chancellor, and other proper officers, for whose per¬ 
petual appointment the Crown made ample provision, 
ihe power to grant degrees was insured to continue 
for all time. So and in like manner, the succession 
of members of the Senate was to be for ever supplied 
out of the members of another body expressly incor¬ 
porated.” (6) 

Mr. Blackburne thus gives no positive opinion on 
the question. Nor is the view I have expressed op¬ 
posed, in my opinion, to the fundamental idea of 
College and University. The Universities of Oxford 
and Cambridge are in some respects anomalous bodies, 
differing in constitution from nearly all, if not all, 
other ancient Universities. 

In The Attorney-General v. Lady Downing and 
others (Wilmot’s Ca. and Op. 14), Lord Chief justice 
Wilmot says:— 

“And, indeed, I think Universities and Colleges 
ore within the proper and genuine sense and meaning 
of the words * Schools of Learning. 1 (c). The places 
where the public exercises are performed are called the 
Schools An University is a groat school, incorporated 
to instruct, by their Professors and regular exercises, 
all who come to ctudy there, and by degrees to give 
their students rank and credit in the republic of 
letters, and which are qualifications for lucrative 
offioes and employments in life. It is a public school 
of divinity, physic, law, and all arts and sciences. 
And colleges are schools of learning, furnishing 
scholars for the universal school, which is a combina¬ 
tion of all those schools; and in any other view than 
as schools of learning they are as useless to society as 
monasteries; and, therefore, I think they are not only 
within the equity of the Act, but within the words 
of it. And 1 consider this devise as made for the 
further augmenting of the University: and for that 

(a) Coll. Stat„ vol.. 1., p. 815. (6) Coll. Stat, vol. 

(d) Coll. Stat.. toI. i!„ pp. 135,138. 


reason the University, in its corporate capacity, is 
very properly made a relator in this information being 
materially and essentially interested in the benefac¬ 
tion. For though the University is not a corporation 
of colleges, but of matriculated members, and all 
colleges are sepaiate corporations, yet these colleges 
attract and furnish the members to be matriculated, 
and every new college enlarges the universal school, 
and by increasing the number of scholars adds weight, 
dignity, and strength to the University.” 

Generally speaking, a University and College are 
one bedy. The Universities of Bologna and Paris are 
both teaching Universities, and Trinity College in 
this respect appears to have resembled them. 

We now come to the Letters Patent of the Queen 
(21 Viet., July 24, 1857). In them we find the fol¬ 
lowing recitals: — 

u Whereas wo aie informed that the Senate or con¬ 
gregation of the University of Dublin, consisting of 
the Chancellor or Vice-Chancellor, Doctors in the 
several faculties, and Masters of Arts in the said 
University, has heretofore, for the last two hundred 
years and upwards, been governed by certain rules 
or statutes, entitled: ‘ Regulse seu Consuetudines 

Universitatis Dubliniensis pro solenniori graduum 
collatione.’ And whereas our right trusty and right 
entirely beloved Counsellor, John George, Archbishop 
of Armagh, Primate of all Ireland, Chancellor of the 
said University; our right trusty and well-beloved 
Counsellor, Francis Blackburne, Doctor of Laws, Vice- 
Chancellor of the said University; and our trusty 
and well-beloved the Provost and Senior Fellows of 
the College of the Holy and Undivided Trinity, near 
Dublin, have humbly represented unto us that the 
said rules or statutes have, by lapse of time, become 
in many respects obsolete and unsuited to the present 
state of the said University and College, and doubts 
have been raised as to whether the Provost and 
Senior Fellows of the said College have power to alter 
and amend the same; and the said Chancellor, Vice- 
Chancellor, Provost, and Senior Fellows have there¬ 
fore humbly supplicated us to remove the said doubts, 
and to grant unto the Provost and Senior Fellows of 
the said College, and also unto the Senate or Con¬ 
gregation of the said University, such further powers 
as will enable them to revise, alter, or repeal the said 
rules and usages relating to the conferring of degrees 
by the said University, and to enact other rules or 
regulations for the same purpose, to be binding and 
obligatory on all members of the University.” (d). 

Then tho granting part of the Letters Patent is as 
follows: — 

“ We are graciously pleased to accede to their re¬ 
quest. Know ye. therefore, that we, of our special 
grace, certain knowledge, and mere motion, by and 
with the advice and oonsent of our right tr u s ty and 
well-beloved cousin and counsellor George William 
Frederick, Earl of Carlisle, our Lieutenant-General 
and General Governor of Ireland, do, by these pre¬ 
sents, for us, our heirs and successors, enact and 
confirm to the Provost and Senior Fellows of the 
College of the Holy and Undivided Trinity afore¬ 
said, and unto the Chanoellor or Vice-Chancellor, 
Doctors and Masters of the said University, all such 
powers, rights, and privileges, as by the Charters and 
Statutes of our royal predecessors to the Provost, Fel¬ 
lows and Scholars of the College of the Holy and 
Undivided Trinity aforesaid, or to the University of 
Dublin aforesaid, have heretofore been given, granted, 
or by usage and prescription possessed, without any 
alteration or diminution whatever as herein provided. 

“ And it is our will and pleasure that the Provost 
and Senior Fellows of our said College of the Holy 
and Undivided Trinity shall have power, if they shail 
^*ink fit, to alter, amend, and repeal all laws, rules, 
or bye-laws, heretofore existing, for the more solemn 
conferring of Degrees by the Senate of the University 
aforesaid, and to make, enact, and enforce, from time 
to time, such additional laws, rules, and bye-laws, 
to alter or vary the same for the like purpose as te 
them shall seem fit. Provided always that no such 
new laws, rules, or bye-laws, or emendations or alter¬ 
ations of such existing laws, rules, or bye-laws shall 
be of force or binding upon the said University until 
they shall have received the sanction of the Senate of 
the same in congregation lawfully assembled. ”(e) 

No law is to be proposed except by the Board. 
Then the constitution, powers, ana privileges of the 
Senate are defined and determined, and to carry out 

ii., p. 115. (c) In the Statute, 43 Eliz., c. 4. s. 1. 

(e) Coll. Stat, vol. It, pp. 135-137. 

3 o 


Documents. 
Section L. 
t yyy vt 


Digitized by UjOOQie 



TRINITY COLLEGE, DUBLIN, AND THE UNIVERSITY OF DUBLIN. 


Documents, 
Section l. 
LXXXVL 


47 * 

the objects in view the Senate is incorporated in these 
words: — 

“And our will and pleasure further is, that the 
Senate of the said University shall be, and continue 
to be, a body corporate, and have a common seal, and 
shall have power under the said seal to do all such 
acts as may be lawful for them to do (in conformity 
with the laws and statutes of the realm, and with the 
Charter and Statutes of the College of the Holy and 
Undivided Trinity, and with the Statutes, Laws, and 
Bye-Laws made or to be made in pursuance of these our 
Royal Letters) under the name, style, and title of the 
Chancellor, Doctors, and Masters of the University 
of Dublin. 

“ It shall be further lawful for the said Chancellor, 
Doctors, and Masters to apply the funds which may or 
shall belong to the said University Senate for the pro¬ 
motion of useful learning in the said University, sub¬ 
ject to such regulations as the Provost and senior 
Eellows of our said College shall approve of or sub¬ 
scribe. 

“ And it shall be lawful for the said Chancellor, 
Doctors, and Masters of the said University, in their 
corporate capacity as aforesaid, to have, hold, acquire, 
and receive such lands, manors, tenements, or other 
property, real or personal, as may from the date of 
these presents, be given or bequeathed unto them, by 
any person whatsoever, for the encouragement of 
learning in the said University. Provided also that 
such gift or bequest does not impose any condition or 
obligation inconsistent with the Statutes of the Uni¬ 
versity in force at the time of such gift or bequest, or 
inconsistent with the Chaiters and Statutes of the 
Collego of the Holy and Undivided Trinity near 
Dublin.” (a) 

It is on these Letters Patent and the incorporation 
therein contained of the Chancellor, Doctors, and 
Masters, that the claim of the Senate, who are the 
defendants, depends. In my opinion, that is not the 
incorporation of the University of Dublin, but of its 
Senate merely. 

By another Charter of the same reign another Uni¬ 
versity, the Queen’s University, has been incorporated. 
The second Charter of the Queen’s University (I 
have not the first one at hand) is in these words: —- 

“ We do will, order, . . . and found a University, 
which shall be one body politic and corporate by the 
name of the Queen’s University in Ireland.” . . . 
“ And we do further will and order that the said body 
politic and corporate shall consist of a Chancellor 
Senators/ Secretary, Professors, Graduates, and Stu¬ 
dents.” 

Thus we find a Charter of the same reign, dated a 
few years after the Charter incorporating the Senate, 
by which a University was incorporated, consisting 
of a Chancellor, Senatois, a Secretary, Graduates, ana 
Students, and in it the persons precisely defined and 
described of which the University is to consist. This 
is not an accidental circumstance. The advisers of 
Queen Victoria knew how to incorporate a University 
when they meant to do so. 

There is, however, another body, viz. the Council, 
which was established by Letters Patent of 38 
Vic. (6) (November 4, 1874), and to which it is said 
the will of Mr. Reid refers when he speaks of the 
“ Board.” I need not allude in detail to its con¬ 
stitution: suffice it to say, it is nowhere called the 
Board in any official instrument. The contest here 
is between the College and the Senate. 

There are therefore two bodies in existence, to either 
of which the designation of corporation of the Univer¬ 
sity of Dublin may refer, and to one or other of which 
it must refer: not with strict accuracy in either case, 
perhaps, but sufficiently clearly to enable a gift to 
take effect in favour of whichever is in fact meant. 
If the gift had been to the “ Senate ” or to the Chan¬ 
cellors, Doctors, and Masters, there would have been 
no auestion, since whatever belief one might have had 
of tne intention of the testator, the body would have 
been unmistakably defined. 

There is of course no reported case in point: Mostyn 
v. Mostyn , 5 H. L. C. 166 ; Stringer v. Gardiner , 27 
Beav. 36, 4 De Gex. & J. 468., are cases of gifts to 
known individuals where there is some inaccuracy in the 
name and the description connected with it. Nor have 
Ellis v. Houston , 10 Ch. Div. 236, or Holmes v. 
Custance , 12 Ves. 279, any intimate bearing upon it. 

KilverVs Trusts, L. R. Ch. 171, comes perhaps 
nearer to the present case than any of those which 
were cited. In that case a testatrix by a will made in 
1868 gave a legacy to the “treasurer for the time 
being of the fund for the relief of the widows and 
<a) Cola'S tat, vol* iL pp. 141-146. 


orphans of the clergy of the diocese of Worcester, 
to be applied by him in the benefit of the charity.” 
Two societies made a claim—one had been founded 
fn 1777 for the relief of the widows and orphans of 
the clergy of the diocese, at which time the diocese 
comprised only the Archdeaconry of Worcester. In 
1837 the Archdeaconry of Coventry was added to the 
diocese, and in 1848 the Worcester Society altered its 
title, so as to show that its operations were restricted to 
the Archdeaconry of Worcester. . The other society 
had been founded in 1877 for the relief of widows and 
orphans of clergy in the Archdeaconry of Coventry. 
The father of the testatrix had been a subscriber to 
the Worcester Society till his death in 1817. His 
widow had continued the description till her death 
in 1860, and the testatrix had continued it from that 
time at an increased rate; but it did not appear that 
the testatrix or any of her family had subscribed to 
the Coventry Society; it was held by Vice-Chancellor 
Malins that the gift was to be treated as a gift to 
an object, not to a particular society, but must he ap¬ 
portioned between the two societies. But the Court 
of Appeal held that the gift was a gift to a particular 
society, with a slight inaccuracy of description, and 
that the Worcester Society was solely entitled. Lord 
Justice James said: — 

“ Parol evidence is admissible to show which of the 
two was meant. Evidence has always been admitted 
to show which of two societies the testator knew, 
and to which of them he subscribed. Such evidence is 
admissible to remove an ambiguity, if there has been 
sufficient ground laid to raise an ambiguity, and I am 
assuming against the appellant that the Coventry 
Society have raised an ambiguity. The fund must, 
in my opinion, be paid to the treasurer of the Wor¬ 
cester Society.” 

Lord Justice Mellish : “ I am of the same opinion. 
The language of tho bequest shows that the testatrix 
had some particular society in her mind, and the 
question is, What Society? There is no difference 
between the course to be adopted here and in any other 
case of finding who answers the description given in 
a will of a legatee. If there was no society answering 
the description sufficiently to enable it to claim the 
legacy, it might be that the Court would carry the 
gift into effect as a gift for the relief of the widows 
and orphans of the clergy of the diocese. Here, how¬ 
ever, I think it clear that the appellants come near 
enough to the description to be entitled to the legacy, 
if there was no other society to compete with them. 
There is a description of the society by its old name; 
that name has been changed, but that object is pre¬ 
cisely the same as at first, and the old name is wholly 
inapplicable to it. Then, assuming another society 
to come near enough to the description to have ground 
for a claim, parol evidence i6 admissible to remove the 
ambiguity, and the evidence given is decisive.” 

This, in short, is a case of latent ambiguity, and in 
such cases the rule is (when the fact of ambiguity is 
shown) first to see whether the other words of the will 
afford grounds sufficient to enable us to decide between 
the two conflicting bodies, and if not, then to admit 
extrinsic evidence. 

The extrinsic evidenoe in the case, or rather the 
extrinsic facts admitted without proof, are all the one 
way. The testator had left the College and Univer¬ 
sity long before the Senate was incorporated or the 
Council heard of. It was to Trinity College and its 
University of Dublin inseparably and indistinguish- 
ably blended with it, that he owed his training and 
his degree. 

But in the words of the will itself are to be found 
indications which leave to my mind no doubt as to 
what his intention was. He uses the words Univer¬ 
sity and College as loosely as the Legislature and the 
Crown use them. First he bequeaths all the books 
which he may die possessed of “to the Librarian for 
the time being of the University of Dublin.” There 
is no Librarian of the University of Dublin or of the 
Senate of the University of Dublin. There is a. 
Librarian of Trinity College, Dublin. 

Secondly, the testator bequeaths his shares or stock 
in the Great Indian Peninsula Railway Co., &c., to 
his trustees for the purpose of paying the same to the 
Corporation of the University of Dublin, to endow in 
the said University a Professorship of Penal Legis¬ 
lation, provided that it shall be lawful for the Board 
of the University to assign any other duties which 
they may consider proper to be performed by said 
Professors so as to make the study of Penal Legislation 
a regular branch of instruction in the Law School of 
(6) Coll. Stftt, vol. p. 372. 
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the University. And I empower the said Board to 
award prizes annually for proficiency in the said 
branch of legal science, &c. The word Board has a 
well-defined meaning in Trinity College. It means 
the Provost and Senior Fellows. It was contended 
by Mr. Twigg, on behalf of the defendants, that the 
word is synonymous with Council. In my opinion 
the testator did not mean to designate a body which 
was not constituted till long after his connexion with 
Trinity College ceased, and his use of the words, 
“ Board of the University/* affords a key to what 
he meant by the Corporation of the University of 
Dublin. 

Thirdly, the testator bequeaths his Three Per Cent. 
Consolidated Bank Annuities to the Corporation of 
the University of Dublin, “to found in Trinity Col¬ 
lege, Dublin, additional Sizarships, or Exhibitions 
in the nature of Sizarships, not to exceed five in 
number, open only to students of limited means, 
natives of the County of Kerry, who, having failed 
to obtain the ordinary Sizarship of the College, may 
be deemed to Have shown sufficient merit: such Ex¬ 
hibitions to be held on conditions similar in all 
respects to those upon which ordinary Sizarships ate 
held in the said College,. and not to preclude such 
Exhibitioners from obtaining any other Exhibitions 
or Prizes to which an ordinary Sizar would be eli¬ 
gible ; and the Board of the said University shall 
determine the annual stipend to be allowed to each 
such Exhibitioner, or the privileges in lieu of such 
stipend, in such a wav as to place him with respect 
to exemption from fees, free commons, and free 


rooms, on a footing similar to that of ordinary Sizars. 
What Board ? Plainly the Board of the same Body— 
the same Corporation to which he made the bequest, 
“ and I empower the said Board to apply the residue 
of such income (if any) in such manner as they may 
think best calculated to encourage superior education 
in the said county, as, for instance, by assigning from 
time to time stipends, to such schoolmasters as may 
distinguish themselves in preparing students for the 
said University, such stipends to be given on condition 
that such master or masters shall undertake to pre¬ 
pare, free of expense, as day scholars a certain num¬ 
ber of boys of limited means for the Sizarship Ex¬ 
aminations of the University, or in such other way 
as to the said Board may seem most effectual and 
expedient for the promotion of superior education 
in the said county.” There are no Sizarships in the 
University : they are in the College. There are no 
such Examinations as Sizarship E laminations of 
the University. They are held in and by Trinity 
College. In my opinion, treating the question as one 
of intention, the testator has clearly shown on the face 
of the will itself that what he meant by the Cor¬ 
poration of the University of Dublin was the Cor¬ 
poration of Trinity College. I am bound to give effect 
to that intention unless it is encountered by some 
rule of law. I have already shown at, I fear, too 
great length, that the phrase “ Corporation of the 
University of Dublin ** has no such defined meaning 
as in a oase like the present, excluding all inquiry 
as to particular intention; and I have therefore no 
hesitation in pronouncing a decree for the plaintiffs. 
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SECTION L 

Correspondence with reference to arrangements regarding Fees in the Scottish Universities and in the Lxxxra ' 
^ Universities of Manchester, Liverpool, and Leeds. 


(1) Letter from the Secretary of 

University of Edinburgh, 

6th November , 1906. 

Drab Sir, 

I may state, in reply to your letter of 3rd inst., 
that I have no knowledge of arrangements having been 
made by the Scottish Universities with a view to 
preventing competition among these Universities in 
the matter of fees charged to students. 

The position of these fees is as follows: — 

1. The fee for the Preliminary Examination and 
the Matriculation fees are fixed by Ordinance of 
the University Commissioners, under the Univer¬ 
sities (Scotland) Act, 1886, and are the same for 
all the Universities. Fees in lieu of Matriculation 
fees (permissible in certain circumstances) are fixed 
by the several University Courts under conditions 
prescribed by Ordinance. 


the University of Edinburgh. 

2. The University Court of each University fixes 
the amount of Class fee for each class or course of 
instruction. 

3. The entrance fees admitting to the respective 
Examinations for Degrees are fixed by the Univer¬ 
sity Court of each University, but the total of these 
Entrance fees is, in the case of each Degree, prescribed 
by Ordinance practically—that is to say, by statute 
—and is the same for all the Universities. 

Yours faithfully, 

M. C. Taylor, Secretary. 


J. D. Daly, Esq., Secretary, Royal Commission on 
Trinity College, Dublin, and the University of 
Dublin. 


(2) Letter from the Vice-Chancellor of the University of Manchester. 


Thr Victoria University of Manchester, 
6th November , 1906. 

Dear Sir, 

We have no arrangements with the Universities 
of Liverpool or of Leeds with a view to preventing 
competition in the matter of fees. There is no pro¬ 
vision relating to the matter in the Charter or 
Statutes. Possibly the matter might be indirectly 
Affected by Clause IT. of our Charter—a copy of which 


I enclose, as it may be useful to you for other reasons. 
Apart from Statutory obligations, we are in the habit 
of conferring informally with the two other Univer¬ 
sities formerly included in Victoria, but so far as I 
remember no question has arisen with regard to fees 
which has called for discussion between us. 

Yours faithfully, 

Alfred Hoexinson. 
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